REQUIRED FEDERAL RECORDING AND REPORTING
To assist local school divisions in responding to the COVID-19 pandemic, local school divisions received Elementary and Secondary School Emergency Relief (ESSER) Funds via the CARES Act, the CRRSA Act and the ARP Act. The United States Department of Education (USED) determined that facilities construction, acquisition, or improvements were allowable uses of ESSER funds, providing many LEAs the opportunity to make critical investments in infrastructure and improvements to the quality and safety of their schools. 
LEAs that have undertaken ESSER-funded construction projects are required by federal regulation to file an annual report on the status of each real property in which the United States Department of Education (USED) retains an interest (i.e., each property on which ESSER-funded construction is in process or has been completed).
Additionally, projects funded by ESSER in the amount of 1 million dollars or more must record a Notice of Federal Interest (NFI) in the official real property records for the jurisdiction in which the facility is located.
RECORDING FEDERAL INTEREST (Notice of Federal Interest, NFI)
This requirement will ensure that a facility continues to be used for educational purposes after a grant has ended; establishes the level of federal investment in the facility that may be recouped if the property is subsequently transferred to private ownership; and promotes nondiscrimination, including accessibility, while the property is used for the ESSER fund's educational purpose.
​When $1 million or more of ESSER funds are used for renovation, major remodeling, construction, or real property projects, a school division must record a Notice of Federal Interest (NFI) by January 28, 2025 in its local jurisdiction/county offices.  Recording may also be required if less than $1 million in ESSER funds is invested.  Examples of projects under $1 million when federal interest must be recorded include the following:
· If the ESSER funds represent “the vast majority" of the total value (such as building with a total value of $1.5 million that used $900,000 in Federal funds)
· If USED determines that a school division is in high-risk status, USED may require an NFI be recorded (to protect the Federal interest from other liens that could prevent the building from being used for its educational purpose)

Notice of Federal Interest  Sample Template ​

REPORTING REAL PROPERTY REPORTING STATUS
Federal requirements outlined in 2 CFR § 200.330, set by the Federal Office of Management and Budget (OMB), and implemented by the US Department of Education provides that ESSER recipients must report annually, for at least the first 15 years, on the status of the real property in which ESSER funds were invested and therefore, the federal government, has an ongoing interest.
Regardless of the amount of ESSER funds invested, school divisions that used ESSER funds to acquire real property or improve facilities must report on the status of the property annually, for at least the first 15 years. the status is reported by submitting a Federal Real Property Status Report (Cover Page) (SF-429) and Standard Form 429 Attachment A each year to VDOE. If the school division is approved to dispose of property with a federal interest, the school division will also complete Standard Form 429 Attachment (C) in the year the property was disposed.​
ESSER Real Property Status Reports
The most current version of the Federal Real Property Status Report forms and instructions can be found on this Grants.Gov web site. 
· Federal Real Property Status Report (Cover Page), Form SF-429
· Federal Report Property Status Report, Form SF-429 Attachment A (General Reporting)
· Federal Report Property Status Report, Form SF-429 Attachment C​ (only required if property is sold/disposed of)
Completed Federal Real Property Status Report forms shall be submitted to VDOE by December 15, 2024.
Forms may be submitted by one of the following methods:
· Upload into the Federal Pandemic Relief Sharepoint site (into the Reporting and Recording subfolder)
· Email to vdoefederalrelief@doe.virginia.gov

